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NOTICE OF A REGULAR MEETING 
PLANNING AND ZONING COMMISSION 

THURSDAY, September 10, 2015, 7:00 PM 
LIBRARY CONFERENCE ROOM 

LIBRARY - 5803 THUNDERBIRD ST, SUITE 40 
 
NOTICE IS HEREBY GIVEN  that the Planning and Zoning Commission of the City of Lago 
Vista, Texas will hold a Regular Meeting in the Library Conference Room, City Library, 5803 
Thunderbird St., Suite 40, on the above date and time for discussion and possible action to be 
taken on the following: 
 
PUBLIC COMMENTS FOR NON-HEARING RELATED ITEMS 
 
CONSIDER THE MINUTES OF AUGUST 13, 2015 
 
PUBLIC HEARINGS 

1. ZON 1043 – Recommendation of the Planning & Zoning Commission of a Rezoning at 
9211 Bar K Ranch Rd. (Bar K Estates, Plat 11, Lot 11331A) from RR-A (Restricted 
Single Family with Aircraft) to C-4 (Commercial-Airport). 

A. Staff Presentation 
B. Applicant Presentation 
C. Open Public Hearing 
D. Close Public Hearing 
E. Discussion  
F. Consider Recommendation on Item. 

 
2. Permit # 2225 – Recommendation of the Planning & Zoning Commission of a Home 

Occupation at 21607 Sierra Tr. (Bar K Ranches Plat 8, Lot 8133) for a massage therapy 
business.  

A. Staff Presentation 
B. Applicant Presentation 
C. Open Public Hearing 
D. Close Public Hearing 
E. Discussion  
F. Consider Recommendation on Item. 
 
 
 
 
 

To provide and maintain a healthy, safe, vibrant 
community, ensuring quality of life. 

 

The City of Lago Vista 



 
PO Box 4727, Lago Vista, Texas 78645● (512) 267-1155● (512) 267-7070 Fax 

Website:  www.lagovistatexas.org 
 

3. Permit # 2244 – Recommendation of the Planning & Zoning Commission of a Home 
Occupation at 3601 Hamilton (Highland Lakes Estate, Section 11, Lot 11003) for a 
kayak rental business.  

A. Staff Presentation 
B. Applicant Presentation 
C. Open Public Hearing 
D. Close Public Hearing 
E. Discussion  
F. Consider Recommendation on Item. 

 
BUSINESS ITEMS 
 
FUTURE AGENDA ITEMS 
 
IT IS HEREBY CERTIFIED that the above Notice was posted on the Bulletin Board located in 

City Hall in said City at _________ on the _______ day of ________________________, 2015. 

 
     

 ____________________________________________ 
                                                                         Sandra Barton, City Secretary 
 
THE CITY OF LAGO VISTA IS COMMITTED TO COMPLIANCE WITH THE AMERICANS 
WITH DISABILITIES ACT.  REASONABLE MODIFICATIONS AND EQUAL ACCESS TO 
COMMUNICATIONS WILL BE PROVIDED UPON REQUEST.    
 

 



 
                                                                                 MINUTES  

Thursday, August 13th, 2015 Regular Meeting 
Planning and Zoning Commission 

City of Lago Vista 
 
Chair Tara Griffin called the meeting to order at 7:01 P.M. in the Council Chambers at the City 
Municipal Building, 5803 Thunderbird St, Lago Vista, Texas.  Members present were Tara Griffin, Jim 
Moss, Gary Zaleski, Andy White, Paul Smith and Vernon Reher. Richard Brown was absent. 
Development Services Director David Harrell and Development Services Secretary Sherry McCurdy 
were also present. 

 
PUBLIC COMMENTS FOR NON-HEARING RELATED ITEMS. 
     
There were no comments from the public for Non-Hearing Related Items. 
 
CONSIDER THE MINUTES OF JULY 9, 2015 
 
On a motion by Gary Zaleski and seconded by Jim Moss, the Planning and Zoning Commission 
unanimously approved the minutes of July 9, 2015.  
 
PUBLIC HEARING 
 

1. ZON 1038 – Recommendation of the Planning & Zoning Commission of a Rezoning at 
9207 Bar K Ranch Rd. (Bar K Estates, Plat 11, Lot 11333A) from RR-A (Restricted Single 
Family with Aircraft) to C-4 (Commercial-Airport).  

 
On a motion by Tara Griffin and seconded by Jim Moss the Planning and Zoning Commission 
voted unanimously to move Agenda Item #1 to the last item on the agenda so the City Attorney 
could be present. 
  

 
2. ZON-1041- Recommendation of the Planning & Zoning Commission of a Conditional Use 

at 21104 Dawn Drive ( Lago Vista, Section 1, Block E, Lots 27-28) from Chapter 14, 
Article 14.200, Section 6.10 (B)(d) to allow an accessory building height of 21.8’ instead of 
18’, for a proposed accessory building. 
 
David Harrell presented his staff report and stated staff recommends approval of the request. 
 
Applicant, Guy Burkhart stated he had spoken with all of the neighbors and no one was 
opposed to the request. 
 
David Harrell requested a five (5) minute recess to allow staff to make copies of the responses 
from the 200 foot mailing after it was discovered this information had not been included with 
this item. 
 
Vernon Reher motioned that the Planning and Zoning Commission recess. The Commission 
voted unanimously to do so at 7:08 P.M. 
 
The Planning and Zoning Commission reconvened at 7:13 P.M. 
 
Tara Griffin opened the Public Hearing at 7:14 P.M. 
 
There were no public comments. 



 
Tara Griffin closed the Public Hearing at 7:15 P.M. 
 
There was no Planning & Zoning Commission discussion on the matter.  
 

On a motion by Tara Griffin and seconded by Jim Moss, the Planning and Zoning Commission voted 
unanimously to recommend to the City Council approval of a Conditional Use at 21104 Dawn Drive   
( Lago Vista, Section 1, Block E, Lots 27-28) from Chapter 14, Article 14.200, Section 6.10 (B)(d) to 
allow an accessory building height of 21.8’ instead of 18’, for a proposed accessory building. 
 

3. ZON 1042 - Recommendation of the Planning & Zoning Commission of a Rezoning at 
7205-7207 Bar K Ranch Rd. (Bar K Ranches Plat 3, Lots 3089-3090) from U-1 (Utility, 
Governmental, Educational, and Institutional) to C-1C (Commercial-Professional, 
Business Office, Low Density Retail). 

 
David Harrell presented his staff report and stated staff recommends approval of the request. 
 
Tara Griffin opened the Public Hearing at 7:25 PM.  
 
There were no public comments. 

 
Tara Griffin closed the Public Hearing at 7:26 PM.  
 
Members of the Planning and Zoning Commission and David Harrell discussed the absence of 
the applicant, support for the property to be used and uses allowed in the zoning district. They 
also viewed a project map of the area from their packets.  

 
On a motion by Paul Smith and seconded by Vernon Reher the Planning and Zoning Commission voted 
unanimously to recommend to the City Council approval of a Rezoning at 7205-7207 Bar K Ranch Rd. 
(Bar K Ranches Plat 3, Lots 3089-3090) from U-1 (Utility, Governmental, Educational, and 
Institutional) to C-1C (Commercial-Professional, Business Office, Low Density Retail). 
 

4. SUB 1093 - Recommendation of the Planning & Zoning Commission of a replat in 
Highland Lakes Estates Section 16 Lots 16069 – 16072 from a total of four (4) existing lots 
to six (6) lots. 
 

David Harrell explained the item is on the agenda due to time restraint set by the State but there 
are outstanding comments that need to be addressed by the applicant. He suggested the item be 
tabled.  
 
Tara Griffin opened the Public Hearing at 7:35 PM. 
 
There were no public comments. 
 
Tara Griffin closed the Public Hearing at 7:36 PM. 
 
There was no Planning & Zoning Commission discussion on the matter.  

 
On a motion by Vernon Reher and seconded by Jim Moss  the Planning and Zoning Commission voted 
unanimously to table a recommendation of the Planning & Zoning Commission of a replat in Highland 
Lakes Estates Section 16 Lots 16069 – 16072 from a total of four (4) existing lots to six (6) lots.  
 
 
 



 
On a motion by Tara Griffin and seconded by Jim Moss, the Planning and Zoning Commission voted 
unanimously to suspend the rules and move the Business Items forward thereby bypassing Public 
Hearing Item #1 until the end of the Business Items. 
 
 
BUSINESS ITEMS 
  

1.  Discussion and potential action regarding zoning at and around the airport. 
 

Members of the Planning and Zoning Commission and David Harrell discussed several topics 
related to the Airport. Topics included FAA requirements, Land Use, Comprehensive Master Plan, 
Rusty Allen Airport Property Owner’s Association, and potential commerce. They also discussed 
residential development near the Airport, grant money, approach to runway, Leander and Lago 
Vista ETJ’s, topography, paving and striping, and Airport growth. No formal action taken from 
discussion.  

 
2.  Discussion and potential action concerning the subcommittees.  

 
Tara Griffin suggested that the Overlay Committee meet in David Harrell’s office during working 
hours and work until completion. It was decided the date will be September 21st.  
 
David Harrell reported that he would place the changes that Accessory Building/Sidewalks/Model 
Home Committee has had in the zoning re-write that he is currently working on. 
 

On a motion by Tara Griffin, the Planning and Zoning Commission voted unanimously for a 15 minute 
recess at 8:18 PM. Public Hearing Item #1 to be discussed when it reconvened.  

 
PUBLIC HEARING  

1.    ZON 1038 – Recommendation of the Planning & Zoning Commission of a Rezoning at 
9207 Bar K Ranch Rd. (Bar K Estates, Plat 11, Lot 11333A) from RR-A (Restricted Single 
Family with Aircraft) to C-4 (Commercial-Airport). 

 
 Continued from beginning of the meeting, City Attorney is now present at the meeting.  
 
The Commission reopened the item at 8:34 P.M. and David Harrell explained that the item was 
tabled at the previous July Planning and Zoning Meeting due to the need to have the City 
Attorney present. He then gave his staff report from the material that had been presented to the 
Commission in their packet.  
 
Tara Griffin opened the Public Hearing at 8:38 PM. 
 
Mr. Wright residing at 9211 Bar K Ranch Road stated he would like to see the property 
rezoned. He would like all of the RRA zoned lots to be re-zoned to C-4. 

 
             Applicant, Alton Moore, noted he had also met with the Airport Property Owner’s Association 

about the proposed zoning change.  
 
The Planning and Zoning Commission members, David Harrell and City Attorney, Barbara 
Boulware-Wells discussed Development Standards, Spot Zoning, possible commercial use if re-
zoned, Comprehensive Plan, and Site Development requirements. 
 
Tara Griffin closed the Public Hearing at 9:00 PM.  
 



 
On a motion by Gary Zaleski and seconded by Vernon Reher, the Planning and Zoning Commission 
voted unanimously to recommend to the City Council approval of a Rezoning at 9207 Bar K Ranch Rd. 
(Bar K Estates, Plat 11, Lot 11333A) from RR-A (Restricted Single Family with Aircraft) to C-4 
(Commercial-Airport).  
 
 
FUTURE AGENDA ITEMS 
 
Vernon Reher requested the list of Future Agenda Items be placed on the next agenda so the 
Commission could go over this list. 
 
 
On a motion by Tara Griffin and seconded by Paul Smith, the Planning & Zoning Commission meeting 
adjourned at 9:14 PM. 
 
 
                                                                    _________________________________________ 

  Tara Griffin, Chair 
                                                            
                                                                   

  __________________________________________                
           Sherry McCurdy, Development Services Secretary 
 
 
 
On a motion by ___________________________, seconded by _________________________, the 

foregoing instrument was passed and approved this 10th day of September, 2015. 
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Date:  September 2, 2015 
 
Applicant:   Robert L. Wright 
 
Representative:  SAME 
 
Hearing Dates: Planning & Zoning Commission – September 10, 2015 
   City Council – September 17, 2015 
 
Location:   9211Bar K Ranch Rd.  

 
APPLICATION SUMMARY 
Consider adoption of Ordinance amending the official zoning map of approximately .52 
acres of land, described as Bar K Estates, Plat 11, Lot 11331A, located at 9211 Bar K 
Ranch Rd., respectively, Lago Vista, Travis County, Texas, zoned  Restricted  - Single 
Family with Aircraft (RR-A) to Commercial – Airport (C-4); providing a severability 
clause; and, providing an effective date. (Case No. ZON 1043) 
 
TECHNICAL REVIEW 
The Development Services Department has reviewed this request and there are no 
outstanding comments/issues. In the case that the rezoning is approved, all site 
engineering, drainage and required infrastructure improvements will be reviewed 
pursuant to the established Development Review Process to ensure that the 
Development has met all applicable Federal, State and local regulations and 
permitting requirements. No permits authorizing Development shall be issued prior to 
compliance with all applicable regulations. 
 
DEVELOPMENT REVIEW DEPARTMENT COMMENTS 
The current request to rezone to Commercial – Airport (C-4) to allow for building of 
hanger with optional minimum living space located inside versus the current zoning 
which allows for a single family home with accessory hanger.  Since the rezoning 
allows new uses, all these uses must be taken into consideration when determining 
compatibility with the area. On the next page is a list of all uses within the Restricted - 
Single Family with Aircraft (RR-A) and potential rezoned Commercial – Airport (C-4), 
with RED being a subtracted use and GREEN being an added use: 
 
 
 
 
 
 

 
Development Services Department 

STAFF REPORT 
Application for Rezoning 
File Number: ZON-1043  
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STRUCTURE/USE RR-A C-4  STRUCTURE/USE RR-
A 

C-4 

Accessory Building or 
Use 

v v  Parking lot, commercial   v 

Aircraft hangar, 
servicing, repair, 
operations 

  v  Plumbing, HVAC, roofing supply   v 

Cabinet 
shop/commercial 

  v  Police station   v 

Canvas goods 
fabrication 

  v  Public and municipal treatment 
plants, pump stations, lift 
stations, public works and related 
facilities, and municipal buildings 
and facilities 

v v 

Carpentry shop   v  Restaurant   v 
Community Home v    School-business/ 

commercial 
  v 

Dwelling-single family 
with hangar 

v    Studio-artist   v 

Electric appliance 
shop/repair 

  v  Substation-public utility   v 

Expressing, baggage, 
delivery service 

  v  Telephone exchange   v 

Family home facility v    Tinsmith & sheet metal   v 
Fire Station v v  Upholstery shop   v 
Fuel storage   v  Warehouse   v 
Heliports   v  Water tank-surface, subsurface, 

public 
  v 

Helistops   v  Wireless Communications 
Systems, Radio, television and 
microwave antennae and towers6 

  v 

Home based business 
or occupation 

v    Wholesale distribution   v 

Marina   v      
Museums   v      
 
The rezoning will subtract four (4) uses and add twenty-six (26) potential uses to the 
site.  
 
Uses that have the best potential on this site are Aircraft hangar, servicing, repair, 
operations; Dwelling-single family with hangar; Warehouse. The building on this site 
will more than likely be similar to other buildings constructed in the C-4 zoning 
category where there is potential living space and the building will take up the entire 
lot. This could foster the above uses due to the type of construction and vicinity to the 
Airport.  
 
Uses that may have potential on this site are Cabinet shop/commercial, Canvas goods 
fabrication, Carpentry shop, Electric appliance shop/repair, Expressing, baggage, 
delivery service, Fuel storage, Heliports, Helistops; Parking lot, commercial; Plumbing, 
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HVAC, roofing supply, Restaurant, School-business/commercial, Tinsmith & sheet 
metal, Upholstery shop; Wholesale distribution. Although many commercial type uses 
are potentially possible at the site, there would be difficulties with starting many of 
these businesses. Most require delivery of materials to the site which would be made 
difficult due to the steepness of Bar K Ranch Rd. and Bison Trail. Another factor is 
there is little customer base for other uses which require customers.  
 
Uses not likely to have potential on this site are Fire Station, Museums, Police station, 
Studio-artist, Substation-public utility, Telephone exchange, Water tank-surface, 
subsurface, public; Wireless Communications Systems, Radio, television and 
microwave antennae and towers. There are no plans to expand police, fire, or other 
public utility services into that area due to lack of need. Other uses would not be 
compatible at the Airport due to height obstructions.  
 
The Lago Vista Comprehensive Master Plan has certain policies that may be used as 
criteria or guidance for a change in zoning. Following is a staff analysis with objectives 
in bold and staff comments in italics:  
 
Objective 3.19: With so little property currently zoned for nonresidential use, it 
is critical that additional land be zoned for nonresidential use. This sites potential 
rezoning will allow for more land area in conjunction with the current C-4 zoned land to 
the north (see attachment 3).  

Objective 5.11:  Zone additional land and preserve for nonresidential land use. 
See answer to Objective 3.19.   

Objective 5.13: Undeveloped land adjacent to the airport should be evaluated to 
determine potentially needed zoning changes to support additional 
nonresidential development. The present lot is undeveloped and adjacent to the 
Airport. Underlying land use is indicative of industrial uses for the lot. Although the 
zoning is not industrial in nature, a commercial use is closer to an industrial use than a 
residential use.  

Since the land use is Industrial and proposed rezoning is a commercial zoning these 
are not compatible. Although the City Code allows for a rezoning in this circumstance, 
it must meet the following additional requirements under Chapter 14, Section 13, 
Subsection 13.20(D). Below are the additional findings of fact (bold) and staff 
interpretation of those facts (in italics).  

(1) The Commission finds significant and unanticipated changes have 
occurred in the area of the affected parcel since the classification on 
the land use map was adopted. The area near the Airport has been zoned 
residential even though the land use is industrial, rezoning the land to C-4 
is a commercial zoning that would better match the underlying land use.  

(2)     It is unlikely that the parcel will be developed or used for any use 
permitted under the zoning classification indicated in the City’s 
Master Plan. The underlying zoning of RR-A is a residential zoning that 
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allows for a single family home with an accessory hanger. This limits the 
likelihood of parcel development. The location near the airport should allow 
for the opportunity of additional Uses that utilize the Airport.  

(3)      The Commission finds that the requested zoning classification is 
the most appropriate classification for the area affected. The 
underlying land use is indicative of industrial uses for the lot. Although the 
zoning is not industrial in nature, a commercial use is closer to an 
industrial use than a residential use. 

Council also approved a rezoning to the contiguous parcel to the north (Bar K Estates, 
Plat 11, Lot 11331A, located at 9207 Bar K Ranch Rd) at the August, 2015 meeting for 
the same zoning category.  

FINDINGS OF FACT 

Based on the planning file, staff report, and attachments associated with this packet 
staff believes this rezoning is not contrary to the public interest as required by Section 
13.20(E)(3)(a) because the underlying land use is industrial which is indicative of a 
higher zoning category of commercial and the zoning to the immediate north is zoned 
C-4 (see attachment 3). Due to the location of the Airport, the uses listed within the C-
4 zoning category would also better accommodate the development pattern of the 
Airport.  
 
Several comprehensive plan objectives and additional findings of fact in Subsection 
13.20(D) have been met in staff’s professional opinion based on the documentation 
provided with the report.  
 
ATTACHMENTS 
Additional information is provided through attached exhibits. 
1. Applicant Request 
2. Proposed Ordinance 
3. Maps 



 

 

 

 

 

 

 

 

 

 

 

Attachment 1 

                                   Applicant Request 
 

 

 

 

 

 

 

 

 

 



CITY OF LAGO VISTA 
BUILDING AND DEVELOPMENT SERVICES 

5803 THUNDERBIRD LAGO VISTA, TEXAS 78645 
OFFICE 512-267-5259 FAX 512-267-5265 

ZONING CHANGE REQUEST APPLICATION 
(PLEASE PRINT) 

NameofOwner(s):Kob~i L. h)~~ 

Owner's Address: C\ ~ l \ ~'f\IR.. \<.~~ R<::>~G) 
L~~ V,~~ ~ r"/~<=,c.J~ 

Contact Person: ~o~u't L w~ 
Email Address: RLLJ LY~ Jl(;)Th1.A

0

1 \I ca"" 

Contact Phone Numbers: --------------------
(DAYTIME) (CELL) (FAX) 

COMPLETE LEGAL DESCRIPTION OF PROPERTY (PLEASE PRINT) 

Subdivision: ~P.."- 1<. R~~CO Section:fL~\ l\ Lot No: \ \ 3"' \ t\ 
Property Address: q'2..\\ ~R- \l. R~N~ R.o~D 
Volume and Page where deed is filed: &ok G. 9 fti!)t.~ 11, 11..~..!.0~ 1.3 

NATURE OF REQUEST (PLEASE PRIND po )'\\ 
Requests a Zoning Change from the current zoning designation of_-'-f\-_lt..,_-____ _ 

To C: L\ for the purpose of~\"'\tr'1:>~~LC)i...:i~"IL'O~ c.L 
LA tJ!:I \.}? ~ 

(DAYTIME) (CELL) (FAX) 

Signature of Applicant: ____________ Date: _____ _ 



 

 

 

 

 

 

 

 
 

Attachment 2 

Proposed Ordinance 
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ORDINANCE NO. 15-09-17-_____ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
LAGO VISTA, TEXAS, AMENDING THE OFFICIAL ZONING 
MAP BY REZONING BAR K ESTATES, PLAT 11, LOT 11331A 
FROM THE RR-A (RESTRICTED – SINGLE FAMILY WITH 
AIRCRAFT) TO C-4 (COMMERCIAL – AIRPORT) ZONING 
DISTRICT; AND PROVIDING FOR RELATED MATTERS. 

WHEREAS, the landowner of Lot 11331A, Plat 11, Bar K Estates (“Lot”) has 
filed an application requesting the City of Lago Vista (“City”) to consider rezoning such 
Lot from RR-A to C-4; and 

WHEREAS, after giving ten (10) days written notice to the owners of land in and 
within 200-feet of the area being rezoned, as well as having published notice to the public 
at least fifteen (15) days prior to the date of such hearing(s), the Planning and Zoning 
Commission and City Council each held a public hearing on the proposed re-zoning; and 

WHEREAS, the Planning and Zoning Commission (the “Commission”) at its 
public hearing on the rezoning of such Lot, reviewed the request and the circumstances of 
the area being rezoned and finds that a substantial change in circumstances of the area 
being rezoned has transpired sufficient to warrant a change in the zoning; and 

WHEREAS, the Commission recommends rezoning such Lot from RR-A to C-4; 
and 

WHEREAS, the City Council at its public hearing on the rezoning, reviewed the 
request and the circumstances of the area and it concurs with the recommendation of the 
Commission; and 

WHEREAS, the City desires that development within its corporate limits occur 
in an orderly manner in order to protect the health, safety, and welfare of its present and 
future citizens, protect property values and provide for the growth of the City’s tax base; 
and 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF LAGO VISTA, TEXAS, THAT: 

Section 1.  Findings.  The foregoing recitals are hereby found to be true and 
correct and are hereby adopted by the City Council and made a part hereof for all 
purposes as findings of fact. The Commission, City Manager and City Council find that 
this Ordinance satisfies the requirements of Section 13 of the City of Lago Vista Zoning 
Ordinance. 

Section 2.  Amendment of Zoning Ordinance and Zoning Map. The Zoning 
Ordinance and the Official Zoning Map and other applicable ordinances are hereby 
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modified and amended by rezoning Bar K Estates, Plat 11, Lot 11331A, from  RR-A to 
C-4. 

Section 3. Severability.  Should any section or part of this Ordinance be held 
unconstitutional, illegal, or invalid, or the application to any person or circumstance for 
any reasons thereof ineffective or inapplicable, such unconstitutionality, illegality, 
invalidity, or ineffectiveness of such section or part shall in no way affect, impair or 
invalidate the remaining portion or portions thereof; but as to such remaining portion or 
portions, the same shall be and remain in full force and effect and to this end the 
provisions of this ordinance are declared to be severable.  

 Section 4.  Conflicting Ordinances.  All ordinances or parts thereof conflicting 
or inconsistent with the provisions of this ordinance as adopted and amended herein, are 
hereby amended to the extent of such conflict.  In the event of a conflict or inconsistency 
between this ordinance and any other code or ordinance of the city, the terms and 
provisions of this ordinance shall govern. 
 

Section 5.  Effective Date.  This Ordinance shall be in force and effect from and 
after its passage on the date shown below. 
 

Section 6.  Open Meeting.  It is hereby officially found and determined that this 
meeting was open to the public, and public notice of the time, place and purpose of said 
meeting was given, all as required by the Open Meetings Act, Chapt. 551, Tex. Gov't 
Code. 
 

PASSED AND APPROVED this 17th day of September, 2015. 

       
Randy Kruger, Mayor 

ATTEST: 
 
      
Sandra Barton, City Secretary 
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Date:  September 2, 2015 
 
Applicant:   Rachelle Peralta 
 
Representative:  SAME 
 
Hearing Dates: Planning & Zoning Commission – September 10, 2015 
   City Council – September 17, 2015 
 
Location:   21607 Sierra Tr.   

 
APPLICATION SUMMARY 
Recommendation of the Planning & Zoning Commission of a Home Occupation at 
21607 Sierra Tr. (Bar K Ranches Plat 8, Lot 8133) for a massage therapy business 
(Case No. Permit #2225).  
 
DEVELOPMENT REVIEW DEPARTMENT COMMENTS 
With Chapter 14, Article 14.100, Section 16 is the zoning requirements of a home 
occupation. A home occupation is defined as “An accessory use of a dwelling unit for 
gainful employment involving the manufacture, assembly, provision or sale of goods 
and/or services. The accessory use is conducted entirely within the dwelling unit. The 
use is clearly incidental and secondary to the use of the dwelling for residence 
purposes and does not change the character thereof or adversely affect the uses 
permitted in the residential district of which it is a part.” 
 
Any home occupation requires an application be filed with the City, review of 
applicable code requirements, and eventual approval or denial based on the Code. 
Within Chapter 14, Article 14.100, Section 16.30 is a list of approvable uses for a 
home occupation in which the City can sign off, however there is a list of prohibited 
uses within Chapter 14, Article 14.100, Section 16.40 where an application will be 
denied. In circumstances where uses are not directly listed as an approvable use or a 
deniable use it must go before the Planning & Zoning Commission for a 
recommendation and City Council for a consideration. When deciding on an unlisted 
use, use limitations within Chapter 14, Article 14.100, Section 16.20 apply as well as 
the purpose and intent within Chapter 14, Article 14.100, Section 16.10. 
 
This home occupation consists of using a 10’ x 10’ room within an existing single 
family home of a licensed massage therapist. Within the room will consist a massage 
table and chair. Clients are seen individually by appointment only with one massage 
client seen at a time.  
 

 
Development Services Department 

STAFF REPORT 
Application for Home Occupation 

File Number: Permit #2225  
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USE LIMITATIONS 

 (A)     Such occupation shall be conducted solely by family members 
residing in the residence plus no more than one nonresident assistant or 
employee. 

(B)     No more than twenty-five (25) percent of the gross living area of said 
residence shall be used for such purpose. Use of garage or accessory 
buildings for these purposes is discouraged. 

(C)     No use shall require external structural alteration or involve 
construction features or the use of electrical or mechanical equipment that 
would change the fire rating of the structure. No alteration or change in the 
premises or building shall be made that will make, result in or cause the 
main structure to appear in any way to be anything but a residential 
dwelling unit. 

(D)     There shall be no outside storage of any kind related to the home 
occupation. 

(E)     There shall be no display of products or material visible in any 
manner from the outside of the dwelling. 

(F)     No use shall create noise, dust, vibration, smell, smoke, flare, 
electrical interference, fire hazard, or any other hazard or nuisance to any 
greater or more frequent extent than that usually experienced in a 
residential zoned district. 

(G)     No advertising, display or other signs shall be permitted on the 
premises. 

(H)     No toxic, explosive, flammable, combustible, corrosive, etiologic, 
radioactive, or other restricted material is used or stored on the site. 

(I)     No process is used which is in violation of any city, state or federal 
rule, regulation, or law. 

(J)     No advertisement shall be placed in any media containing the address 
of the property if the business is one which involves traffic or customers to 
purchase goods or service. 

(K)     Parking for home occupations: 

(1)     The business shall not generate vehicular traffic requiring 
parking spaces beyond those normally allotted to residential use. 

(2)     Curbside or edge-of-street parking related to a home occupation 
is prohibited. 
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PURPOSE AND INTENT 
In regards to unlisted uses not listed in the code, the purpose and intent of the 
regulations must be considered. As shown in Chapter 14, Article 14.100, Section 
16.10, the purpose and intent of the home occupation regulations are stated below: 

16.10 Intent and Purpose. Traditionally certain occupational uses termed “home 
occupation” have been allowed in dwelling units. Such uses have been allowed largely 
on the basis that such uses are incidental to the use of the premises as a residence, 
that the nature of the home occupation use is such that it is compatible with 
residential neighborhoods, or that home occupation uses are of a highly professional 
nature involving the use of mental rather than physical capabilities and are therefore 
compatible with residential uses. 

(A)     The above criteria defy precise definition or interpretation: Definition 
of home occupations by the above criteria has in some cases totally 
prohibited home occupations while in other instances allowed uses which 
markedly detract from the residential character of a neighborhood and 
thereby infringed upon the rights of surrounding residents. 

(B)     It is recognized that certain limited home occupation uses can be 
useful to both the general community as well as the resident-proprietor. Also 
recognized is the difficulty of writing an ordinance dealing with home 
occupations in a “middle-of-the-road” fashion, which is neither 
discriminatory nor arbitrary. It is hoped that the citizens will recognize these 
difficulties and will not abuse the privileges granted within this section. 

(C)     With the above in mind, it is the intent and purpose to provide for 
certain types of restricted occupational uses within residential zoning. Only 
such uses will be allowed which: 

(1)     Are incidental to the use of the premises as a residence; 

(2)     Are compatible with residential uses; and 

(3)     Do not detract from the residential character of the 
neighborhood. 

(D)     Home Occupations that are dependent on traffic of customers to 
purchase goods or services directly at the dwelling shall not be permitted 
within residentially zoned districts; provided, however, home occupations 
which normally generate minimal traffic such as, for example, tailors, 
seamstresses, accountants, consultants, locksmiths, etc. may be approved 
for residentially zoned districts. 

STAFF ANALYSIS 

Staff believes the criteria of use limitation are met in Chapter 14, Article 14.100, 
Section 16.20 it also believes the massage therapy is in compliance with Chapter 14, 
Article 14.100, Section 16.10. In particular, minimal customers visits to the single 
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family home, similar to a tailor or seamstress, would occur in this case . There would 
be no issues relating to the detraction of the residential character of the neighborhood 
and any traffic generated by the business is of a minimal impact to the area.  

Therefore staff would recommend approval of the home occupation. 

ATTACHMENTS 
Additional information is provided through attached exhibits. 

1. Applicant Request 
2. Site Plan 
3. Maps 
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CITY OF LAGO VISTA 
APPLICATION FOR HOME OCCUPATION PERMIT 

Applicant's Name~Lk eJ
1

\ e_., rC<c<-( ksusiuess Name 14h \il_,L~ L0--~o, ~_Qj{_~°,) 
Lago Vista Address: ~_.D_J_ c; \ U(Ct \ r \. Phone Number: s Id -.3<; 0 -Kll!J_ 8' rl:s 
Date Business Began oc Will Begin' ~5ClJ/\ \Ail'TI ) ) ;:?{) I i;- LJ/.1 

ORDINANCE NO. 97-07-17-04 
(An Amendment to Zoning Ordinance No. 93-03-18-01) 

This ordinance contains all the provisions relating to the use of Home Occupations. Some of the more important 
provisions are shown below as a guide to the applicant. 

DEFINITION 

A "Home Occupation" is an accessory use of a dwelling unit for gainful employment involving the manufacture, 
assembly, provision or sale of goods and/or services. 

USE LIMITATIONS 

(a) Such occupation shall be conducted solely by family 1i1embers residing in the residence plus no more than one 
nonresident assistant or employee. 

(b) No more than twenty-five (25) percent of the gross living area of said residence shall be used for such purpose. 
Use of garage or accessory buildings for these purposes is discouraged. There must be ample off-street parking 
space provided for vehicles. 

(c) No use shall require external structural alteration or involve construction foatures or the use of electrical or 
mechanical equipment that would change the fire rating of the structure. No alteration or change in the premises 
or building shall be made that will make, result in or cause the main structure to appear in any way to be anything 
but a residential dwelling unit. 

(cl) There shall be no outside storage of any kind related to the home occupation. 

(!) No use shall create noise, dust, vibration, smell, smoke, flare, electrical interference, fire hazard, or any other 
hazard or nuisance to any greater or more frequent extent than that usually experienced in a residential zoned 
district. 

(g) No advertising, display or other signs shall be permitted on the premises. 

(h) No toxic, explosive, flammable, combustible, corrosive, etiologic, radioactive, or other restricted material are used 
or stored on the site. 

(i) No process is used which is in violation of any city, state or federal rule, regulation or law. 

G) No advertisement shall be placed in any media containing the address of the property if the business is one which 
involves traffic or customers to purchase goods or services. 

(k) Parking for home occupations: the business shall not generate vehicular traffic requiring parking spaces beyond 
those normally allotted to residential use. Curb-side or edge-ot'..street parking related to a home occupation is 
prohibited. 

PERMITTED AND PROHIBITED USES 

These uses are listed under Section 16.30 and 16.40 ofthc ordinance. 

INFORMATION REQUESTD FROM APPLICANT 



b:ibe r ~anioal and/or eiectrioal equipment neresmy to ronduct the proposed Home Occupation : 

Will commercial vehicles be used for delivery of materials? YES ____ N0_--41,___ If yes, explain: __ 

CERTIFICATION 

am a bona fide tes~ the address given. I agree to comply with all Use Limitations. I further 
the · tformation su ;.i~~Yfs comple e and correct to the best of my lmowledi.e. 

---'' '-+""""""'d.--'-'01<...f.-l -<-=1.r=------
Date I I 

APPROVAL 

This home occupation permit is issued for in reliance on the above 
representations and becomes void upon termination of the above named applicant's residency of such premises. 
This permit is not transferable to any other resident, address or any other occupation. A violation of the Use 
Conditions or Ordinance provisions will be cause for revocation of this permit. 

City Manager Approval Date Permit Number 

DENIAL 

This application was denied on -------- - for the following reasons. The appeal process is 

explained in the ordinance. - - --- - ----- - - - ---------------- -

City Manager Date 
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Date:  September 2, 2015 
 
Applicant:   Roland & Laura Rodriguez 
 
Representative:  SAME 
 
Hearing Dates: Planning & Zoning Commission – September 10, 2015 
   City Council – September 17, 2015 
 
Location:   3601 Hamilton Ave.  

 
APPLICATION SUMMARY 
Recommendation of the Planning & Zoning Commission of a Home Occupation at 
3601 Hamilton (Highland Lakes Estate, Section 11, Lot 11003) for a kayak rental 
business (Permit #2225).  
 
DEVELOPMENT REVIEW DEPARTMENT COMMENTS 
With Chapter 14, Article 14.100, Section 16 is the zoning requirements of a home 
occupation. A home occupation is defined as “An accessory use of a dwelling unit for 
gainful employment involving the manufacture, assembly, provision or sale of goods 
and/or services. The accessory use is conducted entirely within the dwelling unit. The 
use is clearly incidental and secondary to the use of the dwelling for residence 
purposes and does not change the character thereof or adversely affect the uses 
permitted in the residential district of which it is a part.” 
 
Any home occupation requires an application be filed with the City, review of 
applicable code requirements, and eventual approval or denial based on the Code. 
Within Chapter 14, Article 14.100, Section 16.30 is a list of approvable uses for a 
home occupation in which the City can sign off, however there is a list of prohibited 
uses within Chapter 14, Article 14.100, Section 16.40 where an application will be 
denied. In circumstances where uses are not directly listed as an approvable use or a 
deniable use it must go before the Planning & Zoning Commission for a 
recommendation and City Council for a consideration. When deciding on an unlisted 
use, use limitations within Chapter 14, Article 14.100, Section 16.20 apply as well as 
the purpose and intent within Chapter 14, Article 14.100, Section 16.10. 
 
This home occupation consists of a mobile web based business that serves the local 
lakefront parks, private homes, and condos. The business typically operates between 
Memorial Day – Labor Day and kayaks, paddles, and life vests are stored off-site with 
the exception of inspections and for security purposes. However during the off-season 
all products are stored in the attached garage.  

 
Development Services Department 

STAFF REPORT 
Application for Home Occupation 

File Number: Permit #2244 
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USE LIMITATIONS 

 (A)     Such occupation shall be conducted solely by family members 
residing in the residence plus no more than one nonresident assistant or 
employee. 

(B)     No more than twenty-five (25) percent of the gross living area of said 
residence shall be used for such purpose. Use of garage or accessory 
buildings for these purposes is discouraged. 

(C)     No use shall require external structural alteration or involve 
construction features or the use of electrical or mechanical equipment that 
would change the fire rating of the structure. No alteration or change in the 
premises or building shall be made that will make, result in or cause the 
main structure to appear in any way to be anything but a residential 
dwelling unit. 

(D)     There shall be no outside storage of any kind related to the home 
occupation. 

(E)     There shall be no display of products or material visible in any 
manner from the outside of the dwelling. 

(F)     No use shall create noise, dust, vibration, smell, smoke, flare, 
electrical interference, fire hazard, or any other hazard or nuisance to any 
greater or more frequent extent than that usually experienced in a 
residential zoned district. 

(G)     No advertising, display or other signs shall be permitted on the 
premises. 

(H)     No toxic, explosive, flammable, combustible, corrosive, etiologic, 
radioactive, or other restricted material is used or stored on the site. 

(I)     No process is used which is in violation of any city, state or federal 
rule, regulation, or law. 

(J)     No advertisement shall be placed in any media containing the address 
of the property if the business is one which involves traffic or customers to 
purchase goods or service. 

(K)     Parking for home occupations: 

(1)     The business shall not generate vehicular traffic requiring 
parking spaces beyond those normally allotted to residential use. 

(2)     Curbside or edge-of-street parking related to a home occupation 
is prohibited. 
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PURPOSE AND INTENT 
In regards to unlisted uses not listed in the code, the purpose and intent of the 
regulations must be considered. As shown in Chapter 14, Article 14.100, Section 
16.10, the purpose and intent of the home occupation regulations are stated below: 

16.10 Intent and Purpose. Traditionally certain occupational uses termed “home 
occupation” have been allowed in dwelling units. Such uses have been allowed largely 
on the basis that such uses are incidental to the use of the premises as a residence, 
that the nature of the home occupation use is such that it is compatible with 
residential neighborhoods, or that home occupation uses are of a highly professional 
nature involving the use of mental rather than physical capabilities and are therefore 
compatible with residential uses. 

(A)     The above criteria defy precise definition or interpretation: Definition 
of home occupations by the above criteria has in some cases totally 
prohibited home occupations while in other instances allowed uses which 
markedly detract from the residential character of a neighborhood and 
thereby infringed upon the rights of surrounding residents. 

(B)     It is recognized that certain limited home occupation uses can be 
useful to both the general community as well as the resident-proprietor. Also 
recognized is the difficulty of writing an ordinance dealing with home 
occupations in a “middle-of-the-road” fashion, which is neither 
discriminatory nor arbitrary. It is hoped that the citizens will recognize these 
difficulties and will not abuse the privileges granted within this section. 

(C)     With the above in mind, it is the intent and purpose to provide for 
certain types of restricted occupational uses within residential zoning. Only 
such uses will be allowed which: 

(1)     Are incidental to the use of the premises as a residence; 

(2)     Are compatible with residential uses; and 

(3)    Do not detract from the residential character of the neighborhood. 

(D)     Home Occupations that are dependent on traffic of customers to 
purchase goods or services directly at the dwelling shall not be permitted 
within residentially zoned districts; provided, however, home occupations 
which normally generate minimal traffic such as, for example, tailors, 
seamstresses, accountants, consultants, locksmiths, etc. may be approved 
for residentially zoned districts. 

STAFF ANALYSIS 

Staff believes the criteria of use limitation are met in Chapter 14, Article 14.100, 
Section 16.20 it also believes the kayak and associated products is in compliance with 
Chapter 14, Article 14.100, Section 16.10. In particular it is stated no customers visit 
the single family home, no vehicles from customers are at the premises, and all sales 
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transactions occur online. There would be no issues relating to the detraction of the 
residential character of the neighborhood and any traffic generated by the business is 
of a minimal impact to the area.  

Therefore staff would recommend approval of the home occupation. 

ATTACHMENTS 
Additional information is provided through attached exhibits. 

1. Applicant Request 
2. Site Photo 
3. Maps 
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CITY OF LAGO VISTA 
APPLICATlON FOR HOME OCCUPATION PERMIT 

Applicant's Name: Ro/~; L~~n __ f{QJ_r_~\.ll'b Business Name: jl_i1J__~_Sbip_~a..¥a.,~e-f\+ll.!S 
Lago Vista Address: _3 __ /.QO I J:L°'-tnil~e_- Phone Number: _ 5l_cl:- l !.£t __ ~Ol~ 
Date Business Began or Will Begin: __A_p_ri_1-d:_()j3 _ __ _ 

ORDINANCE NO. 97-07-17-04 
(An Amendment to Zoning Ordinance No. 93-03-18-01) 

This ordinance contains all the provisions relating to the use of Home Occupations. Some of the more important 
provisions are shown below as a guide to the applicant. 

DEFINITION 

A "Home Occupation" is an accessory use of a dwelling unit for gainful employment involving the manufacture, 
assembly, provision or sale of goods and/or services. 

USE LIMITATIONS 

(a) Such occupation shall be conducted solely by family 1i1embers residing in the residence plus no more than one 
nonresident assistant or employee. 

(b) No more than twenty-five (25) percent of the gross living area of said residence shall be used for such purpose. 
Use of garage or accessory buildings for these purposes is discouraged. There must be ample oft:.street parking 
space provided for vehicles. 

(c) No use shall require external structural alteration or involve construction featmes or the use of electrical or 
mechanical equ ipment that would change the fire rating of the structure. No alteration or change in the premises 
or building shall be made that will make, result in or cause the main structure to appear in any way to be anything 
but a residential dwelling unit. 

(cl) There shall be no outside storage of any kind related lo the home occupation. 

(I) No use shall create noise, dust, vibration, smell, smoke, flare, electrical interforence, fire hazard, or any other 
hazard or nuisance to any greater or more frequent extent than that usually experienced in a residential zoned 
district. 

(g) No advertising, display or other signs shall be permitted 011 the premises. 

(h) No toxic, explosive, flammable, combustible, corrosive, etiologic, radioactive, or other restricted material are used 
or stored 011 the site. 

(i) No process is used which is in violation of any city, state or federal rule, regulation or law. 

G) No advertisement shall be placed in any media containing the address of the property if the business is one which 
involves traffic or customers to purchase goods or services. 

(k) Parking for home occupations: the business shall not generate vehicular traffic requiring parking spaces beyond 
those normally allotted to residential use. Curb-side or edge-ot:.street parking related to a home occupation is 
prohibited. 

PERMITTED AND PROHIBITED USES 

These uses are listed under Section 16.30 and 16.40 of the ordinance. 

INFORMATION REQUESTD FROM APPLICANT 



Describe any alteratio~s to the home or premises that might be required to facilitate the proposed Home Occupation : 

Describe what rooms will be used in the conduct of the Home Occupation and how these rooms will be used: 

~{J~l AClXatle _-fuy !nspuzhm CLJH S'\-vrctge dt.t rlha ~. 
of£ Slt-61 ~.:Itti:~e fo~Y_._o~t~f,,__,~-=--~S~cSY\._._.._·~~~~~~~~~~-

Describe the mechanical and/or electrical equipment necessary to conduct the proposed Home Occupation: 

Describe how, where and in what amounts material, supplies and/or equipment related to the proposed Home 

Occupation will be stored' k\. ~1J ~ ~f ~\.IX 9°] °£!· I l'l. S,e.o,<,6}'\ I S 
USU fu~ t<o...ya ks / d:Les CillA 1 Jad<e-ts· 

Will people come to your home to obtain any product or utilize any service connected with this Home Occupation? 

YES NO V If yes, explain :--------- ------- -----

If trucks or similar equipment will be used, where will they be parked? _'N~_,,,e,,___.O""-"W~Y\__,__~3,...._-12.,_e ..... '£.._...S...,@"'""'""°"'=(~ 
ve)J\\c\.e;s ru\d --\1M\/ axe on \\j pax ke.d lf\ 01u d.n\i'tW'.'.:L'{ . 

Will commercial vehicles be used for delivery of materials? YES ____ NO / If yes, expla in : __ _ 

CERTJFICA TION 

I certify I am a bona fide resident at the address given. I agree to comply with all Use Limitations. I further 
certify all the i1 tion su1)plie is complete and correct to the best of my knowledge. 

6 - 1-15 
Date 

APPROVAL 

This home occupation permit is issued for in reliance on the above 
representations and becomes void upon termination of the above named applicant's residency of such premises. 
This permit is not transferable to any other resident, address or any other occupation. A violation of the Use 
Conditions or Ordinance provisions will be cause for revocation of this permit. 

City Manager Approval Date Permit Number 

DENIAL 

This application was denied on --------- for the following reasons. The appeal process is 

explained in the ordinance. ------------------------------

City Manager Date 



RE : Roland & Lauren Rodriguez 
Viking Ship Kayak Rentals L.L.C. 
3601 Hamilton Ave 
Lago Vista, Tx 78645 

Date : August 6, 2015 

Attention: City of Lago Vista Developmental Services 
5803 Thunderbird St 
Lago Vista, Tx 78645 

To whom it may concern, 

First we would like to introduce ourselves. We are Roland and Lauren Rodriguez. We 
have 2 children and have lived in Lago Vista for almost 6 years. Roland currently works 
full time for UPS and has been with the company for 16 years. Lauren is a stay at home 
Mom. Our children attend LYES and Grace Fellowship Pre-K. We are active in our 
community by serving on athletic boards, volunteer coaching, and KLVB volunteers as a 
family. We are the owners of Viking Ship Kayak Rentals. We are a part time seasonal 
business open from Memorial Day through Labor Day. We do very little business before 
Memorial Day or after Labor Day. All of our business takes place at the lake shore, and 
virtually (on line). We have kayaks, paddles, and life jackets that we inspect for safety 
and store in a partial area in our garage. We also have our own personal kayaks that we 
use as a family. Roland is also an avid kayak fisherman. Our equipment is stored off 
site and remains off site during the off season. We do not conduct nor do we solicit 
business out of our residence. All of our business is conducted at the lake. We have 
never and will never allow business out of our house as this is our family home. We do 
not advertise at our house or use our home address in any advertisements. We do not 
have customers or traffic ever at our home. We own three personal vehicles that are 
parked only in our driveway and have no commercial vehicles. We have a very good 
relationship with all of our neighbors and in no way wish to be a nuisance to our 
neighbors or neighborhood. We have not altered our home in any way or added any type 
of additional storage on our property. We have no employees. We ask for the 
opportunity to continue our business and serve our community in a positive way. 

Thank you for your consideration, 



RE : Roland & Lauren Rodriguez 
Viking Ship Kayak Rentals L.L.C. 
3601 HamiltonAve 
Lago Vista, Tx 78645 

Date: August 6, 2015 

Attention : City of Lago Vista Developmental Services 
5803 Thunderbird St 
Lago Vista, Tx 78645 

To whom it may concern, 

We are the neighbors of The Rodriguez family at 3601 Hamilton Ave. We have been 
neighbors with them almost 6 yrs. We can attest that they have never been a nuisance to 
the neighborhood before or after they started their business. They do not have customers 
coming or going from their house, nor do they have excess vehicles coming or going 
from their house. They are not loud or disruptive to Hamilton Ave. They have also 
never advertised to the public by putting up signs in their yard. They are a normal 
family of four and a positive in our neighborhood . 

. ·~· 

n & Sandy Sarver at 3509 Hamilton Ave 

Bea Rodriguez at 3602 Hamilton Ave 
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Site Photo 
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